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DETAILED ACTION 
Claim Rejections • 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using It, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of canying out his invention. 

Claims 1 and 4-15 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the Inventor(s), at the time the application was filed, 
had possession of the claimed invention. Applicant had originally claimed and indicated 
in the specification an "aperture", but applicant has since amended the claims to include 
the language of a "non-terminal aperture". The meaning of a non-tenninal apertures is 
clear from the figures nor is the concept presented in the specification. Thus the 
terminology of a "non-terminal apertures" is identified as new matter. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 4-15 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The use of the temiinology, "non-terminal aperture" renders the claims indefinite 
since it is not clear what exactly applicant structurally means by this phrase. The 
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figures and specification do not provide a definition nor explanation of a "non-terminal 
aperture". The examiner takes it to mean the that aperture is not located at a joint? 

Claim 10 recites the limitation "said joint members" in lines 6-7. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 4-9, 11 , 12, 14 and 15 are rejected as being dependent upon a rejected 
base claim. 

Specification 

The amendment filed 04 November 2005 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall Introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: "non-terminal 
aperture". 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Objections 

Claims 1, 4, 10, 11, 13 are objected to because of the following informalities: 
Claim 1 , line 18, "one of the support legs" should be -one of the at least one 

support leg- 
Claim 4, line 2, "attachment means" should be -attachment mechanism- 
Claim 10, line 16 "one of the support legs" should be -one of the at least one 

support leg- 
Claims 1 1 and 12, line 2, "support region" should be -support frame- 
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Claim 13, line 9, "each pet bed" should be -the pet bed- 
Claim 13, line 12-13, "one of the support legs" should be -one of the at least one 

support leg- 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,4-9, 13, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,992,348 to Harding in view of U.S. Patent Pub. No. 
US 2002/01 00431 to Sherman et al. 

Regarding Claim 1, Harding teaches a modular pet furniture comprising a frame 
structure comprising a plurality of vertical support members (Harding Fig.1 #70, 72, 74, 
76), each vertical support member having an insertion end, a plurality of horizontal 
support members (Harding Fig. 1 #12, 14, 16, 18) each of the horizontal support 
members having an insertion end and a plurality of joint members (Harding Fig. 1 #46, 
48, 50, 52) for interconnecting the vertical support members and the horizontal support 
members to form an array of support regions, the joint members accommodating the 
insertion ends of the vertical support members and horizontal support members 
therewithin; a pet support structure comprising a pet support surface (Harding Fig. 1 
#28) and an attachment mechanism (Harding Fig. 3 #30, 32, 34, 36 and Figs. 5, 6, 8 
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#38, 44, 40, 42) operably attached thereto, wherein the attachment mechanism is 
removably attached to at least one of the vertical support members or the horizontal 
support members for maintaining the pet support surface in a position with respect to 
the frame structure. 

Harding is silent on an a pet support structure comprising a pet support surface 
and an attachment mechanism comprising a support frame and at least one support leg 
extending from the support frame, wherein the support frame has an outer perimeter, 
wherein the pet support surface is operably attached to the support frame, wherein the 
non-tenminal apertures receives one of the support legs and at least one of the 
horizontal or vertical support members having a non-terminal aperture located between 
the joint members. However, Sherman teaches a non-terminal aperture in a horizontal 
member of modular pet furniture (Sherman Fig.1 and 3 the aperture that receives 
element #131 ). Sherman teaches a pet support structure comprising a pet support 
surface (Sherman Fig. 1 #117) and an attachment mechanism comprising a support 
frame (Sherman Fig. 1 #1 13) and at least one support leg (Sherman Fig. 1 #131) 
extending from the support frame, wherein the support frame has an outer perimeter, 
wherein the pet support surface is operably attached to the support frame, wherein the 
non-terminal apertures receives one of the support legs (Sherman #131 is received in a 
non-terminal apertures of the horizontal member). 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Harding with the teachings of Sherman at the time of the invention to give 
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the bed structure a den-like feel as taught by Shemian (Sherman paragraph [0015]) and 
to protect the animal from rain or sun exposure. 

Regarding Claim 4, Harding as modified teaches the pet support surface is 
removably attached to the attachment means (Sherman Fig. 1 #1 17 is rernovably 
attached to #11 3). 

Regarding Claim 6, Harding as modified teaches the pet support surface is 
fabricated from fabric or plastic (Sherman paragraph [0060] line 4). 

Regarding Claim 7, Harding as modified teaches the vertical support members 
and horizontal support members are secured to the joint members with by set-screw 
fittings (Harding Fig. 9 #100). 

Regarding Claim 8, Harding as modified teaches the vertical support members, 
horizontal support members, the joint members are fabricated from plastic (Harding Col. 
3 line 40). 

Regarding Claim 9, Harding as modified teaches the attachment mechanism 
allows the pet support structure to be selectively positioned with respect to the frame 
structure (Sherman Fig. 1 ). 

Regarding Claim 13, Harding as modified teaches attaching a bed structure to at 
least one horizontal support member (Harding #28) and fastening a pet support to the 
bed structure (Harding #38; Sherman attaching #117 via #131 to a horizontal member). 

Regarding Claim 5, Harding as modified teaches a pet enclosure/platform 
mounted with respect to the pet support surface to at least partially enclose the pet 
support surface (Sherman Fig. 3 #137, encloses bottom surface of support surface). 
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Regarding Claim 15, Harding as modified teaches attaching a platform (Shemian 
Fig. 1 #1 1 7) to the top of the modular pet frame (Harding Fig. 1 ). 

Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,992,348 to Harding in view of U.S. Patent Pub. No. US 
2002/0100431 to Sherman et al as applied to claim 1 above, and further in view of U.S. 
Patent No. 5,577,465 to Cool<. 

Regarding Claims 10 and 11, Harding as modified is silent on a plurality of pet 
support surfaces removably attached to an anray of support regions. However, Cool< 
teaches that the support members and joints can be connected in an array of many 
different configurations and plurality of regions (Cook Fig. 1 and abstract last sentence). 
It would have been obvious to one of ordinary sl<ill in the art to further modify the 
teachings of Harding with the teachings of Cook at the time of the invention since the 
modification is merely the duplication of known members to create a multiple effect as 
taught by Cook to accommodate multiple animals at one time. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,992,348 to Harding in view of U.S. Patent Pub. No. US 2002/0100431 to 
Sherman et al as applied to claim 1 and 13 above, and further in view of U.S. Patent 
No. 5,709,164 to Batterton. 

Regarding Claim 14, Harding as modified is silent on attaching fabric to at least 
one of the horizontal cross members to fomi a scratch pad. However, Batterton 
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teaches a modular pet furniture with an attachment fabric to function as a scratch pad 
(Batterton Col.1 line 45). It would have been obvious to one of ordinary skill in the art to 
further modify the teachings of Harding with the teachings of Batterton at the time of the 
invention to encourage the cat to scratch the play surface in order to discourage 
scratching of human furniture as taught by Batterton (Batterton abstract). 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,992,348 to Harding in view of U.S. Patent Pub. No. US 2002/0100431 to 
Sherman et al and U.S. Patent No. 5,577,465 to Cook as applied to claims 1 and 10 
above, and further in view of U.S. Patent No. 5,709,164 to Batterton. 

Regarding Claim 12, Harding as modified is silent on attaching fabric to form a 
scratch pad. However, Batterton teaches a modular pet fumiture with an attachment 
fabric to function as a scratch pad (Batterton Col.1 line 45). It would have been obvious 
to one of ordinary skill in the art to further modify the teachings of Harding with the 
teachings of Batterton at the time of the invention to encourage the cat to scratch the 
play surface in order to discourage scratching of human fumiture as taught by Batterton 
(Batterton abstract). 

Response to Arguments 

Applicant's arguments filed 13 April 2007 have been fully considered but they are 
not persuasive. 

Examiner maintains that Harding teaches pet furniture i.e. a pet bed. Harding 
teaches that the pet bed can be for dogs or animals or "other pets" (Harding abstract 
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first line and Col. 1 line 5). The device of IHarding is not designed just for dogs, nor 
does applicant claim that applicant's invention is specifically for cats. A cat can be 
considered a small animal as taught by Harding. Harding teaches the structure of the 
bed in tenns of the horizontal, vertical, and joint members. Harding is merely silent on 
the structure of the pet support structure and the aperture that receives the leg of the 
support structure. However, Sherman teaches an animal/pet bed that has a pet support 
structure (Sherman #117), attached to a frame (Sherman #113) with a leg (Shennan 
#131) received in an aperture between the joints of the horizontal member. Thus in 
combination Harding and Sherman teach each and every structural limitation as claimed 
and identified in the above rejection. There is sufficient motivation and expectation of 
success to combine the teachings of Harding and Sherman since Sherman explicitly 
teaches the motivation of creating a den like feel for the animal (Sherman paragraph 
[0015]). This modification does not render the prior art unsatisfactory for its intended 
purpose. The intended purpose of both references is to provide a comfortable bedding 
structure for a pet. Merely adding the structure of Sherman to the structure of Harding 
does not destroy the teachings of Harding and is with the skill of one of ordinary skill in 
the art. Examiner maintains that the support of Sherman can be used by a small animal 
to climb on it or sleep on it or play on it. Applicant has not provided structural features 
in the claim limitations that distinguish applicant's support structure over that of the cited 
prior art of record. 

Conclusion 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner stiould be directed to Andrea M. Valenti whose telephone number is 571-272- 
6895, The examiner can normally be reached on 7:00am-5:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891. The fax phone number for 
the organization where this application or proceeding js assigned is 571-273-8300. 

Infonmation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-1 OQO. , 




Andrea M. Valenti 
Primary Examiner 
Art Unit 3643 
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